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areas of partnership, companies, agency as well as wills,
trusts and executries. The common feature tying these areas
together is the fiduciary principle which exists in all of these
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areas. Directors’ duties are a
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major part of this. Their duties
may inform the content of
duties for other fiduciaries such
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as agents and trustees.
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advocates in these areas and as
part of this runs CPD qualifying
events to leading practitioners
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field

throughout

Scotland.
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The Trustee or Individual Beneficiary who seeks to obtain Business Property Relief where profits are
derived from affording use of land to third parties faces major obstacles. Henderson J. in the UKUT and
the Court of Appeal’s refusal of leave to appeal in Pawson/ Thoresby Lockyer placed the bar very high.
BPR is generally excluded as there tends to be a business wholly or mainly of holding investments for
the purposes of s. 105(3) of the IHTA 1984. But it isn’t the last word on the matter – and it it’s not past
praying for.
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How can Trustees ensure that the beneficiaries make their own BPR bed and lie on it – rather than
themselves take on the task of securing BPR?
The divergent analysis of Geraint Jones QC in Vigne [2017] UKFTT 632 affirmed, [2018] UKUT 857,
stressing the: “ultimate essential question: was this a business of holding investments?”
re Marjorie Ross dcsd. [2017] UKFTT 0507 (TC), a case in which hotel-end services were provided in
association with furnished holiday lettings and which shows just how high the bar can be.
Executors of G Joyce Graham (Deceased) v HMRC [2018] UKFTT 306, another case in which hotelend services were provided in association with furnished holiday lettings and where the taxpayers
succeeded.
Has the law taken a wrong turn in Pawson? Discuss.

We are privileged and delighted to be able to arrange this event for practitioners in Aberdeen and beyond. We
hope that as many as possible will be able to attend. Anyone from your firm is welcome, but for executry, trust
and litigation practitioners, this event is particularly important. An informative and stimulating event is guaranteed. The fee for the event is £25 per person, £15 for members of the Society of Advocates.
To reserve a place/places, or for further details, please email trustbar@advocates.org.uk or call 0131 260 5830

